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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Regarding claim 1 1, the phrase "such as" renders the claim indefinite because it 

is unclear whether the limitations following the phrase are part of the claimed invention. 

See MPEP§ 2173.05(d). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-10 and 14-16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Greller etal EP0828165A2. Referring to claims 1 and 16, Greller 
disclose in figure 1 an electro-optical hand-held distance measuring instrument with a 
housing that can be held in the hand and with an electro-optical distance measurement 
module with an electric beam source (1) for generating an optical measurement beam 
(2), a beam receiver (1) for receiving portions of the measurement beam (3) that are 
backscattered by an object to be measured, and an output device (10) for the 
determined distance, wherein a mechanical distance measuring device (34, 41) is 
connected to the housing. 
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Referring to claim 2, Greller teaches a connection element (41) is provided that 
forms a manually detachable interface to the mechanical distance measuring device 
(34, 33). 

Referring to claim 3, Greller teaches an externally accessible operator control 
(11-18) for activating the optical measurement beam (2) and triggering the optical 
distance measurement process. 

Referring to claim 4, Greller teaches the electro-optical distance measurement 
module has a computing device (26) with additional calculation functions including the 
addition of distances. 

Referring to claim 5, Greller teaches a common first reference point (31) for 
measuring the distance (X) with the mechanical distance measuring device (34,33) and 
with the optical measurement beam (2). 

Referring to claim 6, a control device (11-18 or 26) that is connected with the 
mechanical distance measuring device (41,34) and that is connected to the electro- 
optical distance measurement module in a controllable manner (see figure 1). 

Referring to claim 7, the control device is constructed as at least one contactless 
sensor that senses the position of the mechanical distance measuring device relative to 
the housing and that is sensitive to permanent magnet arranged in the mechanical 
distance measuring device. 

Referring to claim 8, the end of the mechanical distance measuring device whose 
length is changeable with respect to the housing constitutes a second reference point 
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(33) whose reference distance to the first reference point (31) can be detected by the 
computing device by the control device. 

Referring to claim 9, the distance determined by the computing device is 
dependent on the reference distance (31 or 32). 

Referring to claim 10, the control device is connected to a switching device for a 
current-carrying connection of the electro-optical distance measurement module to a 
power supply (inherent), wherein the switching device is closed to conduct current 
exclusively when the mechanical distance measuring device is in a position relative to 
the housing that is necessary for mechanical distance measurement. 

Referring to claim 11, the mechanical distance measuring device is a measuring 
tape such as a self-stiffening, spring pretensioned steel measuring tape. 

Referring to claim 12, The hand-held distance measuring instrument of claim 1, 
wherein the mechanical distance measuring device is a folding rule (11). 

Referring to claim 13, The hand-held distance measuring instrument of claim 12, 
wherein the folding rule (11) has between 5 and 15 rotationally swivelable members 
(17) with a length (L) between 10 cm and 30 cm. ^ 

Referring to claim 14, the externally accessible operator control (11-18) is a 
press button. 

Referring to claim 15, the additional calculation functions further include at least 
one of the subtraction of distances and the calculation of surfaces and volumes. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Greller et al EP0828165A2. Greller is silent about the tape and the folding rule, which 
are very obvious alternative to the Greller device. It would have been obvious to 
replace the mechanical distance device of Greller with any other device (tape or folding 
rule) to a design choice or an alternative method to perform the same function. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Isam Alsomiri whose telephone number is 571-272- 
6970. The examiner can normally be reached on Monday-Friday 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Tarcza can be reached on 571-272-6979. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Isam Alsomiri , — . 



January 22, 2007 


